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Addendum 01

20

MZXE Integrated Research and
IRADe Action for Development

This addendum is issued with respect to the RFP No.: IRADe/SARI/2021-22/05 - “Study to develop a Standard Power Purchase Agreement Template for
Buying and Selling Entities engaged in energy trade in SAARC Region” issued on 21% January 2022. This addendum has been issued to inform the follow-

ing:

1. The last date of submission of proposals has been extended to 28" February 2022
2. The queries received for the above mentioned RFP has been responded to in below mentioned tables:

SN Ref Section in RFP Query IRADe Response

1. 4.1.2.2. Resource Plan Do we need to limit all resumes to a total of The CV of One resource person should not
RFP Excerpt: Please try to limit the curriculum vi- | four pages or is the limit four pages per re- be more than four pages. The bidders may
tae to a maximum of four pages. sume? propose multiple CVs. There are no re-

striction on the No. of CVs to be proposed.

2. 4.1.3. Financial Bid Can you please provide additional guidance It is up to the Bidder to determine the
RFP Excerpt: It should be a Lump sum fixed cost on the expected LOE and/or budget range en- | Budget based on the scope of work men-
(quote) of the assignment. visaged? tioned in the RFP.

3. 4.2.1. Bid Assessment Process Can you please confirm the (date/time) and Pre Bid meeting is not planned to be held
RFP Excerpt: The bidder may be requested to at- | location of the pre-bid meeting? Can this virtually. For all the queries received, an ad-
tend a pre-bid meeting at his own cost. Only such | be attended virtually as well? dendum shall be issued and shared with the
bidders who have expressed interest or are Bidders.
deemed as prospective bidders shall be invited to
the meeting.

4, General Is there a specific format in which the pro- This should be in pdf format and the Finan-

posal is to be submitted? cial Proposal should be password protected.
(pdf/word/ppt, single or multiple attach- No limitation on font size or the no. of
ments, font size, number of pages, etc.) pages.
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RFP Provision
SN Section| Heading Clause/ T R Description of Query/ Change Request IRADe’s Response
Point no.
Standard Power Purchase q dth ingl ) ¢ q A single Standard PPA may be
Agreement template will be Wj un eLstaTd ; ata smgdefversmn ° Stah ) made for wind/solar power plant.
5 Section | Scope of Point No. 4 separately customized for ar PI_DA S fouh € prepfarT or RE soulrces |r.re(; Where required, and if provisions
) -33 Work " '| coal-based plant, gas-based spect|v<|e of the type of plant (e.g. solar, win need to be different, the provi-
plant, hydro plant and renew- Zt)%.gi.r:qease sions may be made differently in
able plant those clauses
Given the uncertainty related to the pandemic,
if there are any circumstances that reasonably
restricts travel or physical presence of our per- . . .
.p v p' . P IThe deliverables mentioned in the
sonnel at your office / location, then without ol
- . RFP need to be completed within
prejudice to your payment obligations, you L .
the timelines. Working from
shall allow such personnel to work from home .
. . . . Home/Office are not of concern to
Section- or other remote location till the time such rea- .
6. Resource Plan| - - - . . |IRADe. The COVID restriction
4.1.2. sonable restrictions exist. Any delay / default in . . -
. . . guidelines as issued by the Minis-
performing our obligations arising from such .
. . try of Health & Family Welfare,
restrictions, shall not be attributable to us and .
. Government of India, shall be con-
shall not be considered a breach of contracton | . .
sidered for travel requirements.
our part and no consequent damages / penal-
ties etc. arising therefrom would be imposed on
us under the Contract.
It may be clarified if the relevant experience is
iredtob ided f ific ti -
. Bid Assess- The Organization’s relevant rfeqmre rebshtteriel sl p.e No change in the tender specifi-
7 Section-| ment Pro- Clause experience for the assign- riod (say last 5 years or last 7 years) or any time cations
) 4.2 coss 4214 ment period. The minimum number of relevant )
assignments required to be submitted may also
be specified for better understanding.
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RFP Provision
SN . . Clause, .. e e Description of Query/ Change Request IRADe’s Response
Section | Heading .u / Text requiring clarification P Query/ 8 9 P
Point no.
Th lificati -
. € qualifications and expe Although the educational background of the
rience of the key staff (who . : .
. ) key experts is mentioned, the minimum years
. Bid Assess- would actually be working on . .
Section- Clause . of experience of the experts has not men- Relevant experience of at least 3
8. ment Pro- the project) proposed and . o
4.2 42.1.4 . . tioned. The same may be specified for better years
cess have experience in the areas understanding and preparing a responsive pro-
mentioned in Para 4.1.2.1 osal & preparing P P
Point No.4. posal.
The educational experience for Key Person 2 is | Accepted. Key Person 2 with
. mentioned as ‘MBA Power’. We request you to | qualification in MBA in Power/Fi-
. Bid Assess- e ) . .
9 Section- ment Pro- Clause Qualification of Key Person 2 expand the qualification to ‘MBA nance/Masters in Economics/ En-
) 4.2 coss 4214 ¥ in Power/Finance/ Mastersin Econom- gineering/ Public Policywith expe-
ics/Engineering/Public Policy with experience | rience of at least 3 years in power
of working in power sector’ sector’
This contract will be gov-
erned by IRAD.e_GeneraI The Annex VII: General Terms
Terms & Condition for Con- o
. and Conditions of the Consul-
sultancy Contract as laid -
. . tancy Agreement shall be binding
down in Appendix 2 and by
Standard Provisions of USAID for the contract. As the Program
for Non-US Non-Governmen- There are multiple references to USAID binding | of SARI/El is being funded by
10 Section | Annex VI: Point no. 4 tal oreanizations. This con- T&Cs to be made applicable to this Contract. USAID, the Standard Provisions of
" | —5.6. Draft Contract| and 10 & . ! Kindly clarify as to which specific T&Cs will be USAID
tract will be governed by . . . .
made applicable to this RFP (https://www.usaid.gov/sites/de-
IRADe General Terms & Con- .
tracts for Consultancy Con- fault/files/docu-
) . i ments/1868/305maa.pdf) will
tract as laid down in Appen- also be applicable and binding for
dix 1 and by Standard Provi- this contfarz:t g
sions of USAID for '
Non-US Non-Governmental
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RFP Provision
SN Clause, Description of Query/ Change Request IRADe’s Response
Section | Heading .u / Text requiring clarification P Query/ 8 9 P
Point no.
organizations.
Survival: All representations,
warranties, disclaimers, in- We request that any obligation arising under
11 Section | Annex VI: Point - 16 demnifications and reporting | the agreement shall survive for a period of 12 No change in the Tender specifi-
| -56 Draft Contract obligations contained inthis | months, post termination/expiry of the Con- cation
Agreement shall survive the tract
Contract Completion Date.
Any delay in the completion This has already been covered in
of the obligation on the part ARTICLE IV: Duration of the Con-
i tracti int no.2
Annex VII: of the consulta.mt shall entitle You understand that the completion of some of ”rac |r? poin n.o
General IRADe to terminate the the deliverables can be hampered due to some Notwithstanding the above, the
. . o iod of d f f th
Section Terms and Article IV agreemenft z:]nd dedulct the unforeseen circumstances in the pandemic sit- Sf)lriloatic:)n ;fetE:rcgrrmr:j::stoma €
12. |~ 57 Conditions (point no. amount.o the con;u tantk uation on which neither parties will have any be egxtended by IRADe without (;Ie—
' of the Con- 1&2) propc')r'Flon'ate to tI € WOL control. Hence, we request you not to consider duction of an gmount for the
sultancy rem.a'mmgfmcomp'ete. T g delays not attributable to the acts of the con- Consultant ifYche delav is caused
Agreement degsmn of IRADe in quanti- sultant in this particular regard. ’ . y
fying the amount of such due to the lack of finances, delay
deduction in instructions, act of God or Force
shall be final and binding Majeure.”
Annex VII: Funders Terms and Condi- .
General tions Pt. 3: USAID Standard In line with the previous point this is also a ref- -al\-:Erzngei:?;s:afjeirrnshzrfnizz(i/lfll(:)r;s
. Terms and Provisions: As the Program erence to USAID binding T&Cs to be made ap- .
Section . . . . . . . the RFP Document shall be appli-
13. Conditions Article XIl | of SARI/El is being funded by | plicable to this Contract. Kindly clarify as to .
-5.7. . . o . . cable. The areas which may not
of the USAID, the Standard Provi- which specific T&Cs will be made applicable to covered in the General terms and
Consultancy sions of USAID will be appli- | this RFP. o . .
- . conditions mentioned in ANNEX
Agreement cable and binding for this
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RFP Provision
SN Section | Heading Cla.use/ Text requiring clarification Description of Query/ Change Request IRADe’s Response
Point no.
contract. VII, for those areas the Procure-
ment guidelines of USAID shall be
referred to and be binding on the
contract.
Client is requested to allow standard excep-
tions to confidential information, which is in-
dustry standard and reasonable. Not all infor-
mation can be regarded as confidential. E.g., if
the information is in public domain, we cannot | No Change in tender document.
be expected to keep it confidential at our end. | The confidentiality clause in point
Similarly, if any information is liable to be dis- no. of 10 ARTICLE Il: General Con-
closed under the RTI, giving it a confidential ditions of Agreement, point no.
status and obliging us to keep such information | 10 reads: “The consultant shall
confidential is not correct. We request inclu- not, during or after the termina-
14. | General - - Confidentiality Obligations sion of following clause: tion of the contract, disclose to
Confidential information does not include any | any third party any information
information which (i) is rightfully known to the | arising from the contract, other
recipient prior to its disclosure; (ii) is inde- than in the proper performance
pendently developed by the recipient without of their duties, except with the
use of or reliance on confidential information; prior written permission of
or (iii) is or later becomes publicly available IRADe.”
without violation of this agreement or may be
lawfully obtained from a third party; or (iv)
which would be required to be disclosed
under the (Indian) Right to Information Act.
] ) You can retain a copy of the work-
15. | General| - - Confidentiality Obligations We rgquest client to allow us to re‘tam o.ur' ing papers, but all information gath-
working papers and a copy of confidential in- . .
ered in course of the assighnment
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RFP Provision
SN . . Clause .. e . Description of Query/ Change Request IRADe’s Response
Section | Heading : / Text requiring clarification P Query/ 8 9 P
Point no.
formation for our records and any future refer- [should be shared with IRADe.
che.olr audb|'|c. requwements, subject to confi- | pTICLE II: General Conditions of
entia 'tY obligations Agreement, Pointno.8 states
under this Agreement.
“IRADe shall retain copyright of all
documents prepared by the Con-
sultant in relation to the services
rendered.”
IARTICLE II: General Conditions of
Agreement, Point 10 also mentions
the following:
“The consultant shall not, during or
after the termination of the con-
tract, disclose to any third party any
information arising from the con-
tract, other than in the proper per-
formance of their duties, except
with the prior written permission of
IRADe”
Books, Records, and Ac- . . . . No Change in the Tender specifi-
We wish to clarify that we will retain our rec- . & P
counts: The consultant shall ords as per our records retention policies. Upon cation.
Article XII: maintain books, records and P : ) p' " P It is mentioned “pertinent to the
. . reasonable notice, we will allow Client to in- . .
Section | Funders . accounts sufficient to . .. . services provided hereunder, for
16. Point-1 . spect our invoicing records under this engage- ) .
-57 Terms and demonstrate the incurrence, . . . the purpose of making audits, ex-
. . . ment; such inspection shall be done in a pre- S
Conditions expenditure, and allowability . . aminations, excerpts, and tran-
agreed manner and during normal business - ”
of all costs charged to the . . . scriptions.
hours. For avoidance of doubt, such inspection . . .
agreement. USAID, or any of However, audits/ inspections will
Addendum 01 - RFP No.: IRADe/SARI/2021-22/05 - Request for proposal to conduct study to develop a Standard Power Purchase Agreement Template for Buying and Selling Entities Page | 6
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RFP Provision
SN . . Clause, .. e e Description of Query/ Change Request IRADe’s Response
Section | Heading : / Text requiring clarification P Query/ 8 9 P
Point no.
their duly authorized repre- | should not cause us to be in breach of our or- be conducted in a pre-agreed
sentatives shall have access | ganizational confidentiality requirements. manner and during normal busi-
to such books, records and Please acknowledge that our audit related obli- | ness hours.
accounts as are directly per- | gations will be subject to foregoing statement. | The period of 3(years) to main-
tinent to the activities tain the records remains un-
funded by the agreement. We also request IRADe to reduce the survival pe- | changed.
Consultant agrees that IRADe | riod of obligations to one year post expiry or
or USAID, shall have access termination.
to any books, documents,
papers, and records of the
Consultant that are directly
pertinent to the services pro-
vided hereunder, for the pur-
pose of making audits, exam-
inations, excerpts, and tran-
scriptions. These records
shall be maintained
for3(three) years unless writ-
ten approval is requested by
the consultant and approval
by IRADe is given in writing.
Annex VII: ARTI- There are innumerable IPRs that exist with us . . “
CLE . ) . It is already mentioned that “all
General . . which There are innumerable IPRs that exist
IRADe shall retain copyright ) . . documents prepared by the Con-
. Terms and Il: with us which we would like to use to your , , .
Section . : of all documents prepared by . . L . sultant in relation to the services
17. Conditions General . . benefit while delivering our services to you. ”
-5.7. the Consultant in relation to e . rendered”.
of the Con- Condi- . These are our pre- existing IPRs and we use it . -
the services rendered. . . . No Change in the Tender specifi-
sultancy tions for all clients. We will not be able to give own- cation
Agreement ership in such IPRs to you just because we are )
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RFP Provision
SN Section | Heading Cla.use/
Point no.
of Agree- using them for providing services to you, like Please issue a disclaimer wher-
ment, we use these for other clients. We request to ever pre-existing copyrights have
Point no. retain ownership of our pre-existing IPRs, else been used.
8 we might be not be able to use these in provid-
ing services to you in order to protect our own-
ership in them. We request you to kindly in-
clude the below clause. This is also the stand-
ard mentioned by MeitY in its guidelines.

&
5

/<
o
%

“"%,

g

Description of Query/ Change Request IRADe’s Response
Text requiring clarification P QU & 9 R

“Notwithstanding anything to the contrary in
this agreement, Consultant will retain the own-
ership of its pre-existing intellectual property
rights (including any enhancement or modifica-
tion thereto) even if such IPRs are used for cre-
ating deliverables, are incorporated in the de-
liverables, etc. To the extent such pre-existing
IPRs are included/incorporated in the delivera-
bles, upon receipt of all due and payable pay-
ment in full, the Consultant shall grant a non-
exclusive, perpetual and fully paid up license to
the Purchaser/Client to use such pre-existing
IPRs for use of deliverables for the purpose for
which such deliverables are meant
for client's internal business operations.”
Annex VII: ARTI- The C.onsultant. shall n(?t en- We' wish to.highligh'? that we.are a Iargt'e organi-
Section | General CLE gage in any activity which zation providing various services to various
18. might conflict with the inter- | state and central government departments,
-5.7. Terms and . . . N .
Conditions Il: est of IRADe under this P§Us, international organizations and private
General agreement or the agreement | clients. We

Cannot be defined, as the defini-
tion could cover wide ranging ar-
eas. Therefore, no change in the
Tender Specifications.
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RFP Provision
SN Section | Heading Cla.use/ Text requiring clarification Description of Query/ Change Request IRADe’s Response
Point no.
of the Con- Condi- of IRADe with Client. wish you to note that while we have a mecha-
sultancy tions nism in place to identify patent and direct con-
Agreement flict of interests, it may not always be possible
of Agree- to identify any or all indirect or remote con-
ment, flict of interests.
Point no. 9 Kindly appreciate that our no conflict confirma-
tions will be subject to the foregoing.
Client is requested to consider that we may
have to disclose information for successful ac-
complishment of work and for regulatory and
internal compliance purposes. However, to the
ARTI- extent legally permissible, we will ensure that
CLE even if the information is disclosed to any third
The consultant shall not, dur- | party, such parties maintain confidentiality of
Annex VII: Il ing or after the termination | such information. Client is therefore requested
General G.eneral of the contract, disclose to to kindly include the following clause: No Change in the Tender specifi-
Section Terms and Condi- any third party any infor- cation. The clause mentions only
19. | 57 Conditions tions mation arising from the con- | Consultant may disclose confidential infor- of “Third Party” and “any infor-
o of the Con- tract, other than in the mation: mation arising from the con-
sultancy of Agree- proper performance of their | (a) to its employees, directors, officers and sub- | tract.”
Agreement ment duties, except with the prior | contractors, on a need to know basis, as re-
Point’no. written permission of IRADe. | quired for performance of services, provided
10 such employees, directors, officers and subcon-
tractors are bound by confidentiality obliga-
tions; (b) where required by applicable law or
regulation or for regulatory and compliance
(both internal and
external) purposes.
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RFP Provision
SN Section | Heading Cla.use/ Text requiring clarification Description of Query/ Change Request IRADe’s Response
Point no.
There are several remedies available under law
and contract to you for such breach of obliga-
Each party shallmutuallyin- | ions. For example, there are penalties and LDs
demnify and hold one an- that may be imposed for some of these
other harmless against breaches. Seeking indemnities for such
losses, claims, liabilities, or breaches frustrates the entire purpose of such
damages (including costs, remedies available to you. We understand that
reasonable attorney’s fees, | romedies other than indemnity will be sufficient
and amounts actually paid in | o sych breaches. We request you to kindly
reasonable settlement delete this section.
Annex VII: thereof) that are sustained
General asaresult of the negligent | £\, still insist on retaining this section, then
Section Terms and Article IX: :\;ts, ;:rors, otr OT'SS'OnIS of we request you to at least make them subject No Change in the Tender Specifi-
20. | 7" | Conditions Indemnifi- | the OTNErParty, its EMPIOY= to overall If you still insist on retaining this sec- Ation
: of the Con- | cation ees and agents, or for the tion, then we request you to at least make ¢
sultancy improper performance or them subject to overall cumulative liability cap
Agreement non- performance relating to | o total contract value and subject to final de-
activities hereunder. Indem- | o mination of court/arbitrator. The indemni-
nification under this para- ties set out in this agreement shall be subject
grap'h shall be limited to the | +, the following conditions: (i) the Indem-
tTnac;(éTut?isan;ggggrrﬁ):xibleex- nified Party as promptly as practicable in-
cept for losses, cIaims: lia- | forms the Indemnifying Party in writing of
bilities or damages sustained | the claim or proceedings and provides all
in connection withan actual | relevant evidence, documentary or other-
Sﬂ?allgﬁefovt'ﬁil?ggpegmzﬁ/tép_ wise; (ii) the Indemnified Party shall, at
the cost of the Indemnifying Party, give the
Indemnifying Party all reasonable assistance in

Addendum 01 - RFP No.: IRADe/SARI/2021-22/05 - Request for proposal to conduct study to develop a Standard Power Purchase Agreement Template for Buying and Selling Entities

engaged in energy trade in SAARC Region

Page | 10




o= b U SAI D s Integrated Research and
>f SR M THE AMERICAN PEORLE SARI/EI IRADe Action for Development

RFP Provision

N
S Section | Heading Cla.use/
Point no.

Description of Query/ Change Request IRADe’s Response
Text requiring clarification P QU & 9 R

the Defence of such claim including reasona-
ble access to all rele-
vant information, documentation and
personnel provided that the Indemnified Party
may, at its sole cost and expense, reasonably
participate, through its attorneys or other-
wise, in such defence; (iii) if the Indemnifying
Party does not assume full control over the de-
fence of a claim as provided in this clause,
the Indemnified Party may participate in
such defence at its sole cost and expense, and
the Indemnified Party will have the right to de-
fend the claim in such manner as it may deem
appropriate, and the cost and expense of the
Indemnified Party will be included in losses;
(iv) the Indemnified Party shall not prejudice,
pay or accept any proceedings or claim, or
compromise any proceedings or claim, without
the written consent of the Indemnifying Party;
(v) all settlements of claims subject to indemni-
fication under this Clause will: a) be entered
into only with the consent of the Indemnified
Party, which consent will not be unreasonably
withheld and include an unconditional release
to the Indemnified Party from the claimant or
plaintiff for all liability in respect of such claim;
and b) include any appropriate confidentiality
agreement prohibiting disclosure of the terms

Addendum 01 - RFP No.: IRADe/SARI/2021-22/05 - Request for proposal to conduct study to develop a Standard Power Purchase Agreement Template for Buying and Selling Entities Page | 11
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RFP Provision
SN . . Clause, .. e L. Description of Query/ Change Request IRADe’s Response
Section | Heading Point n/o Text requiring clarification P Query/ 8 9 P

of such settlement; (vi) the Indemnified Party
shall account to the Indemnifying Party for all

21. | General| -

Limitation of Liability

Client is requested to limit consultant’s liability
to 1X of the total contract value without excep-
tions. This is as per GFR and the guidelines is-
sued by The Ministry of Electronics and Infor-
mation Technology (MeitY). It is also the nor-
mal industry practice. Client may consider in-
cluding the following language:
Purchaser/Client agrees that Consultants total
liability for all claims connected with the ser-
vices or this agreement (including but not lim-
ited to negligence), whether in contract, tort,
statute, indemnities or otherwise, is limited to
one time the professional fees paid / payable
for the services. Purchaser/Client agrees that
Consultant will not be liable for (i) loss or cor-
ruption of data from your systems, (ii) loss
of profit, goodwill, business

opportunity, anticipated savings or benefits or
(i) indirect or consequential loss.

If the project is to be completed on time, it
would require binding both parties with time-
lines to fulfil their respective part of obliga-
tions. We request you that you incorporate a
deliverable acceptance procedure, perhaps the
one provided by The Ministry of Electronics

Limitation of liability included in
ARTICLE IX: Indemnification. The
following has been covered:
“....Consultant’s liability in aggre-
gate under this Agreement and
for all claims connected to it shall
be limited the amount of fee paid
to consultant for Services. Noth-
ing in this Agreement limits Con-
sultant’s liability for direct losses
or damages arising from consult-
ant’s fraud, gross negligence, de-
liberate breach of duty,
breach/violation of applicable law
or any other liability which can-
not be limited by law.”

Since the consultant will not be
using the systems of IRADe, the
corruption of data in the IRADe
systems is non-existent.

We intend to make the payments
at the earliest therefore, a time
based commitment is avoided.
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RFP Provision

N
S Section | Heading Cla.use/
Point no.

Description of Query/ Change Request IRADe’s Response
Text requiring clarification P QU & 9 R

and Information Technology (MeitY) in their
guidelines, or the one suggested below, to en-
sure that acceptance of deliverables is not de-
nied or delayed and comments, if any, are re-
ceived by us well in time. You may consider in-
cluding the below simple clause:

“Within 10 days (or any other agreed period)
from Client's receipt of a draft deliverable, Cli-
ent will notify Consultant if it is accepted. If it is
not accepted, Client will let Consultant know
the reasonable grounds for such non ac-
ceptance, and Consultant will take reasonable
remedial measures so that the draft deliverable
materially meets the agreed specifications. If
Client does not notify Consultant within the
agreed time period or if Client uses the draft de-
liverable, it will be deemed

to be accepted.”

We will be providing services and deliverables
to you under the contract. We accept no liabil-
ity to anyone, other than you, in connection
with our services, unless otherwise agreed by
us in writing. You agree to reimburse us for any | Not applicable. Therefore, no
liability (including legal costs) that we incurin | change in the tender specification
connection with any claim by anyone else in re-
lation to the services. Please confirm our

understanding is
correct.

22. | General| - - No third-party disclaimer
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,,Vo FROM THE AMERICAN PEOPLE IRADe Action for Development

RFP Provision

N
S Section | Heading )

Description of Query/ Change Request IRADe’s Response
Text requiring clarification P QU & 9 R

Point no.
Given the proposal requirements and approv-
als to be taken from the management based on .
above clarifications, we re uegst ou to ex- The last date of submission of
23. | General Bid submission timeline ! q 4 proposals has been extended to

tend the bid submission date by at least 14
days from the date of issue of amendment/cor-
rigendum.

Due to the prevailing pandemic situation and
the firm guidelines on travel including travel re-
strictions in a few BBIN countries, we under-
24. | General stand that the engagement will be delivered
virtually. Any stakeholder consultations, if re-
quired could also be carried out virtually.
Please clarify if our understanding is correct.

28™ Feb 2022

To the extent possible, the con-
sultations shall be held virtually.
IRADe shall follow the guidelines
on COVID restrictions issued by
the Ministry of Health & Family
Welfare, Government of India.

Issued by:

o%z?w,' @am(waﬂ .

Phalguni Dasgupta

Programme Administrator — SARI/EI

IRADe — Integrated Research and Action for Development
B-44, Shivalik, Malviya Nagar

New Delhi - 110017 (India)

Ph: 011 26676180-81 (Ext — 108)
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